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The bill extends the most components of the Federal-aid Highway Program through 
December 31, 2009 at 25 percent of the funding level authorized for those programs for 
fiscal year (FY) 2009.  The authorizations are characterized as advances against the 
amounts to be authorized for FY 2009 in a multi-year surface transportation authorization 
act.  See the separate table for amounts authorized. 
 
Apportioned Programs 
As has been typical in past extension bills, the bill authorizes a lump-sum amount in lieu 
of individual authorizations for the apportioned programs.  The lump sum is to be 
apportioned to the States and then programmatically distributed among the programs.  
The lump sum consists of 25 percent of the amount authorized for FY 2009 for each of 
the apportioned programs and certain programs that were allocated (and generally 
earmarked) under SAFETEA-LU1.   
 
Apportionment.—The lump sum is to be apportioned to the States in the same proportion 
that the State received in apportionments for the following programs: 
 Interstate Maintenance 
 National Highway System 
 Highway Bridge 
 Surface Transportation 
 Congestion Mitigation and Air Quality Improvement 
 Highway Safety Improvement 
 Rail-Highway Crossings 
 Appalachian Development Highway System 
 Recreational Trails 
 Coordinated Border Infrastructure 
 Safe Routes to School 
 Equity Bonus 
 Metropolitan Planning 
 
And received in allocations for the following programs: 
 High Priority Projects 
 Transportation Improvements 
 Bridge Setaside 
 Multimodal Facility Improvements 
 
Note that programs that are normally funded by taking funds off the top of the authorized 
amounts before apportionments are made to States are funded by alternative means under 
the House bill.  Metropolitan Planning, normally funded as a takedown on a number of 
highway program authorizations, and the Rail-Highway Crossing program normally 
funded as a takedown on the Highway Safety Improvement Program are included in the 



lump sum apportionment described above.  The following receive standalone 
authorizations in lieu of takedowns from the amounts authorized for the apportioned 
programs:  Recreational Trails research, technical assistance and training expense; 
Interstate Maintenance Discretionary program; On-the Job Training/Supportive Services, 
Disadvantaged Business Enterprise Training; Safe Routes to School administrative 
expenses; and the Future Strategic Highway Research program (F-SHRP). 
 
No adjustment to FY 2010 apportionments under the Revenue Aligned Budget Authority 
(RABA) provision will be made. 
 
Programmatic Distribution.—After the apportionment of the lump sum, the amount 
apportioned to each State is then programmatically distributed among the apportioned 
(not the allocated) programs listed above.  Thus, the funds that are attributable to the four 
allocated programs listed above are instead distributed across the apportioned programs. 
 
Set-asides and Suballocation.—All of the set-asides, suballocations, penalties, and 
limiting amounts that usually apply to funds apportioned to States apportionments will 
apply to the result of the programmatic distribution.  Set-asides that are normally 
expressed in dollar amounts rather than as percentages are each set at level equal to 
25 percent of the FY 2009 level. 
 
Obligation Limitation 
The House bill adopts the obligation limitation set in the yet to be enacted FY 2010 full-
year Department of Transportation (DOT) appropriation act and directs that only 
25 percent of that limitation is to be distributed.  After December 31, 2009 no obligations 
are to be made until enactment of a multi-year authorization act.  There is a hard stop 
for the program. 
 
The obligation limitation will be distributed as set forth in the DOT appropriations act.  
This will be accomplished by annualizing the 3-month authorizations, calculating the 
obligation limitation distribution and then distributing 25 percent of the distribution 
calculated using that method.  As usual, the amount authorized for allocated programs 
will be subject to reduction to match the amount of obligation limitation set aside for 
each program under the obligation limitation distribution instructions. 
 
Allocated Programs 
Except as listed below, each allocated program for which funds were authorized in FY 
2009 by SAFETEA-LU, the SAFETEA-LU Technical Corrections Act, or in title 23, 
United States Code is authorized at 25 percent of the level authorized for FY 2009.  
Programs not extended are: 
 High Priority Projects (earmarks) 
 Transportation Improvements (earmarks) 
 Bridge Setaside (earmarks) 
 Road User Fees Study – University of Iowa (already fully funded) 
 Pavement Marking Systems Demonstration Projects (completed) 
 Multimodal Facility Improvement (earmark) 



 Freight Intermodal Distribution Pilot (earmarks) 
 
Two programs that were fully earmarked in SAFETEA-LU are extended and the funds 
will be available for discretionary grants.  These are the Projects of National and 
Regional Significance and the National Corridor Infrastructure Improvement program. 
 
Federal Lands Highway Program (FLHP).—All of the elements of the FHLP are 
extended at 25 percent of the FY 2009 level. 
 
Research Programs 
The top level research categories—Surface Transportation Research, Development, and 
Deployment (STRDD); Training and Education; Bureau of Transportation Statistics 
(BTS); University Transportation Research; and Intelligent Transportation Systems 
Research—are extended at 25 percent of their FY 2009 authorized levels.  Also there is 
an authorization (not a takedown on apportioned programs) for the F-SHRP. 
 
Designation of research funds.—The House bill directs that for each of the principal 
research categories above that they be divided among the major program areas under that 
program in the same ratio as funds were allocated among those programs for FY 2009.  
However, any designation of funds for specific activities (other than designations of 
University Transportation Research funds under sections 5505 and 5506 of title 49, 
United States Code) are not required to be continued.  The bill specifically extends the 
following set-asides of STRDD funds:  the Infrastructure Investment Needs Report, 
Turner-Fairbank Highway Research Center, and Hazardous Materials Research Projects.  
The set-aside of BTS funds for the National Ferry Database is also continued. 
 
Innovative Finance Programs 
The TIFIA Credit Program is extended, including the setaside from the authorized funds 
for the administrative expenses of the program. 
 
Authority for States to use certain of their apportioned funds to capitalize their State 
Infrastructure Banks is extended. 
 
Highway Trust Fund 
The bill extends authority to expend funds from the Highway Trust Fund through 
December 31, 2009.  The authority to collect the various highway excise taxes and 
deposit them in the Highway Trust Fund runs through September 30, 2011 and does not 
need to be extended.  It does not provide any revenue enhancement for the Trust Fund. 
 
Extension of Certain Provisions 
Most provisions of highway law do not expire; they continue in effect until repealed.  The 
House bill extends the following provisions that would have otherwise terminated after 
September 30, 2009 through December 31, 2009: 
 

• Set-aside from the Highway Bridge Program for bridges not on Federal-aid 
highways (23 USC 144(f)(2)) 



• Axle-weight exemption for transit vehicles and over-the-road buses (§1023(h) of 
ISTEA) 

• Use of up to 15 percent of Surface Transportation Program funds suballocated for 
areas of less than 5,000 population on roads functionally classified as minor 
collectors  (§1108(f) of TEA-21) 

• Express Lanes Demonstration Program (§1604 of SAFETEA-LU) 
• Special CMAQ eligibilities:  extends flexibilities in eligibility for use of CMAQ 

funds for otherwise ineligible activities (§1808 of SAFETEA-LU):  
o Montana – transit operating costs 
o Michigan – operation and maintenance of ITS system strategies that serve 

nonattainment or maintenance areas  
o Maine – operation of passenger rail between Boston, Massachusetts and 

Portland, Maine 
o Oregon – operation of additional passenger rail service between Eugene 

and Portland 
o Missouri, Iowa, Minnesota, Wisconsin, Illinois, Indiana and Ohio – 

purchase of alternative fuel or biodiesel 
• Discretionary use by State of STP funds for certain activities to combat fuel tax 

evasion (§105(d) of SAFETEA-LU Technical Corrections Act) 
• Increased Federal share for CMAQ projects (23 USC 120(c)(2)) 
• State option to allow low emission and energy efficient vehicles in HOV lanes 

without meeting occupancy requirement (23 USC 166(b)(5)) 
• Use of certain apportioned funds to capitalize state infrastructure banks (23 USC 

610) 
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1 While not explicit in the law, the amount of the lump sum is 25 percent of the sum of the net amount 
apportioned in FY 2009 for  Interstate Maintenance, National Highway System, Highway Bridge, Surface 
Transportation, Congestion Mitigation and Air Quality Improvement, Highway Safety Improvement, Rail-
Highway Crossings, Appalachian Development Highway System, Recreational Trails, Coordinated Border 
Infrastructure, Safe Routes to School, Equity Bonus, and Metropolitan Planning programs and the amount 
authorized for the following allocated programs:  High Priority Projects, Transportation Improvements, 
Bridge Setaside, Multimodal Facility Improvements,  Road User Fee Study at the University of Iowa, the 
Pavement Marking Systems Demonstration Projects, and the Freight Intermodal Distribution Pilot.  Note 
that the apportionment formula (described above) does not take notice of the amounts that States (or 
entities in the State) received for the last three allocated programs listed. 


